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§92.87

§92.87 Consular responsibility for
serving orders to show cause.

Officers of the Foreign Service are
required to serve orders to show cause
issued in contempt proceedings on a
person who has failed or neglected to
appear in answer to a subpoena served
in accordance with the provisions of
§92.86. (Section 1, 62 Stat. 949; 28 U.S.C.
1784.)

§92.88 Consular procedure.

With regard to the serving of subpoe-
nas and orders to show cause referred
to in §§92.86 and 92.87, section 1 of the
act of June 25, 1948 (sec. 1, 62 Stat. 819,
28 U.S.C. 1783), provides that the sub-
poena shall designate the time and
place for appearance before the court
of the United States, and shall issue to
any consular officer of the United
States in the foreign country. The con-
sular officer is required to make per-
sonal service of the subpoena and any
order to show cause, rule, judgment or
decree on the request of the Federal
court or its marshal, and to make re-
turn thereof to such court after ten-
dering to the witness his necessary
travel and attendance expenses, which
will be determined by the court and
sent with the subpoena. When the sub-
poena or order is forwarded to the offi-
cer, it is usually accompanied by in-
structions directing exactly how serv-
ice should be made and how the return
of service should be executed. These in-
structions should be followed carefully.

8§92.89 Fees for service of legal proc-
ess.

No charge should be made for serving
a subpoena or order to show cause issu-
ing out of Federal court under the pro-
cedures set forth in §§92.86 and 92.87.
The taking of the affidavit of the offi-
cer effecting the service, or the per-
formance of any other notarial act
which may be involved in making the
return, should be without -charge,
under the caption ‘“Exemption for Fed-
eral Agencies and Corporations’ of the
Tariff of Fees, Foreign Service of the
United States of America (§22.1 of this
chapter).
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§92.90 Delivering documents pertain-
ing to the revocation of naturaliza-
tion.

Officers of the Foreign Service shall
deliver, or assist in delivering, to des-
ignated persons, documents relating to
proceedings in the cancellation of cer-
tificates of naturalization when such
documents are forwarded by duly au-
thorized officials of the Federal courts.
The responsibility for furnishing de-
tailed instructions on the procedure to
be followed in delivering such docu-
ments rests with the court or with the
United States attorney concerned, and
officers should follow such instructions
carefully.

§92.91 Service of documents at re-
quest of Congressional committees.

Officers of the Foreign Service have
no authority to serve upon persons in
their consular districts legal process
such as subpoenas or citations in con-
nection with Congressional investiga-
tions. All requests for such service
should be referred to the Department
of State.

§92.92 Service of legal process under
provisions of State law.

It may be found that a State statue
purporting to regulate the service of
process in foreign countries is so drawn
as to mention service by an American
consular officer or a person appointed
by him, without mention of or provi-
sion for alternate methods of service.
State laws of this description do not
operate in derogation of the laws of the
foreign jurisdiction wherein it may be
sought to effect service of legal proc-
ess, and such State laws do not serve to
impose upon American consular offi-
cers duties or obligations which they
are unauthorized to accept under Fed-
eral law, or require them to perform
acts contrary to Federal regulations
(see §92.85).

§92.93 Notarial services or authentica-
tions connected with service of
process by other persons.

An officer of the Foreign Service may
administer an oath to a person making
an affidavit to the effect that legal
process has ben served. When an affida-
vit stating that legal process has been
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